Abstract
Introduction
The mandate of Law no. This provision has changed the old paradigm that the subject of the law is limited to Muslims only. This is mainly in response to legal developments and legal needs of the community and accommodates the fact that many of the Sharia economic actors are not only
Muslims but also non-Muslims.
The problem of dualism of banking dispute settlement finally prompted one of the customers of Bank Muamalat Indonesia limited liability company is Dadang Ahmad to submit a petition for judicial review of sharia banking law, especially in article 55 paragraph (2) and (3) that is Especially in DKI Jakarta, the settlement of disputes in litigation can be traced from the report of the case received and disconnected volumes of sharia economic dispute cases accepted and resolved in the religious court of High Court of Religion Jakarta region are as follows:
Islamic law is a collection of efforts of Islamic jurists to apply Islamic shari'ah or laws that are in accordance with human needs and fiqh at once, which lies behind the law set by syarak, some human goodness in the world and the hereafter. Abdul Aziz Dahlan, ed., Ensiklopedi Hukum Islam, Volume IV, (New York: Ichitiar Baru van Hoeve, 1996 ), p. 1108 Processed from reports on cases received and terminated throughout the Jakarta 
Method
This study uses an empirical juridical method. In empirical legal research, the social sciences are used to analyze and provide answers to make effective the entire legal institutional structure. This study studies and examines the interrelationships between law and other social institutions.
This study uses purposive sampling technique. The technique is sampling aims to be done by taking the subject based on a specific goal. This technique is usually chosen for reasons of limited time, effort and cost, so it cannot take a large and far-off sample.
12 Contracts or contracts are legally binding on both parties between the debtor and the creditor. If either party performs a wan of achievement or promises of such contract, then according to the contract can be executed the execution of the mortgage. The mortgage certificate has the same executorial power as the court decision which has permanent law, and if the debtor has an appointment injury, then based on the executorial title contained in the mortgage certificate, the holder of the mortgage enters the execution of the mortgage certificate to the head of the religious court / sharia court authorized. See Mekkadilaga, Media Komunikasi Dan Konsultasi Administrator Peradilan Agama, Issue IV, Year 2015, p. 15. 13 The request for execution to the Central Jakarta religious court in this case Central Jakarta Religious Court has conducted aanmaning three times, namely December 30, 2014 , January 20, 2015 , and January 29, 2015 . At the time of aanmaning the three requested parties justify the obligation on the amount of debt to be paid And the attorney's attorney declares that the execution of the mortgage rights (gross deed) is returned to the legal procedure as the applicant's petition for execution. 
Result and Discussion

This theory was pioneered by German scholar Friedrich Carl von Savigny (1779-1861).
This theory is embraced in several countries such as the Dutch adopted by Opzomer, Diephuis, Land and Houwing and Langemeyer. 16 The theory of fiction explains that legal entities are only legal fictions where the arrangement is done by the state. 17 The legal entity is only a shadow and is considered only state-made. Actually there is no legal entity, only people revive his shadow as a legal subject that can perform legal acts like humans. 18 Legal fiction is a principle that everyone considers law (presumptio iures de iure). In a legal fiction, anyone without exception is considered to know the law. 19 It's a big mistake if someone does not know the law (ignorante legs est lata culpa). In Latin also known as adagium ignorantia jurist non excusat means ignorance of the law can not be forgiven. One can not escape from the law by arguing whether or not to know the existence of certain laws and regulations.
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In addition, the purpose of justice of the law which is the hope of the existence of a rule, should be packed in a mechanism that supports the essence of justice itself. The law should ensure that a legislation is not just a bunch of paper no balls, but the law must ensure that a rule can be implemented, without exception. 21 Basically community participation is not the ultimate goal. The real purpose is to provide a wider space to the public in general in order to be able to give a meaningful influence on the process of government in a broad sense.
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The public ignorance of the law is unforgivable (ignorantia jurist non excusat). Legal fiction is arguably a principle that contains the justification of the state for imposing everything on its people. 23 Adagium legal fiction has long been abandoned, but in fact this view is embraced the world of justice, both the Supreme Court (MA) and the Constitutional Court (MK). Decision. 77 K / Kr / 1961 stipulates that everyone is considered to know the law after the law is enacted in the state gazette.
The Theory of the Legal System
The legal system is a unity consisting of elements or elements that interact with each other.
The legal system is open and closed. Open legal system means the elements of the system affect the elements outside the system. While the closed legal system is the elements of the legal system that can not be influenced by elements outside the system.
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A good legal system can be seen from the work procedures and governance of all elements to enforce the law in order to create legal certainty. Each element influences and reinforces each other in carrying out its functions. The functions of the legal system are (1) as part of the social control system that regulates human behavior; (2) Means to settle dispute settlement; (3) As a social engineering function; (4) Social maintenance is a function that emphasizes the role of law as a person welfare status quo who does not want change.
26
The legal system of a country greatly affects the effectiveness of law enforcement. There are three elements of the legal system as described by Lawrence M. Friedman namely: Structure of law, Substance of law and legal culture. 27 Legal Structure is an institution created by a legal system authorized to make and implement the law in the form of service and law enforcement.
Thus, the legal structure concerns lawmakers such as legislative and law enforcement agencies such as courts. The substance of law is the legal norms (rules and decisions) resulting from legal products. So the substance of the law includes the tools of legislation. While culture is the attitude of people to the law and the legal system itself that includes the belief in values, thoughts or ideas, attitudes, expectations, and opinions related to the law both positive and negative. So the legal culture is a living law that is adopted in society.
A good legal structure will not work well if it is not supported by good legal substance.
Similarly, a good legal substance will not be perceived if not supported by a good legal structure.
Furthermore, the structure and substance of a good law will not be perceived existence if not supported by the culture of good society law as well. The structure and substance of the law are the real components of the legal system. But both are just blueprints or designs and not machines that are working. These two components are like lifeless photos that are lifeless, rigid, frozen and do not show motion and reality. The legal system will work if there are social forces that move the law. These forces consist of elements of social values and attitudes called legal culture. Social force is an abstraction that does not directly move the legal system but needs to be transformed into formal demands to mobilize the workings of the legal system in court.
Fiedmen examines the culture of national law in contrast to the legal subcultures that have a positive or negative effect on national law. It also distinguishes internal and external legal culture. The culture of internal law is a legal culture of citizens who carry out legal duties such as police, prosecutors and judges in carrying out their duties. While the external legal culture is the legal culture of society in general. For example how the attitude and knowledge of society against the provisions of taxation, divorce and so forth.
Law is a subsystem in the system to the life of the state. As one system, the law will affect the performance of other systems in the life of the state. A country whose democratic legal system will create a democratic life in all spheres of life. The democratization of the law is determined by the legal development strategy adopted by a State. 
Preference of Sharia Economic Society in Selecting Dispute Settlement Institution
The tendency of Sharia Financial Institution to choose sharia economy dispute resolution institution can be seen in the following:
List of dispute resolution options for sharia economic Number Institute Number in Table  Frequency Percentage (%) and Sharia insurance. In addition to platfon and the ability to provide micro financing, the use of financing funds is difficult to monitor. Therefore, BMT prefer the way of dispute the sharia economy in an informal way. 
Factors Affecting Islamic Financial Institutions to Select Islamic Sharia Dispute Settlement Institutions
The development of Islamic banking in Indonesia is so fast and quick, but some people still exist who believe that Islamic banks, conventional banks are using Islamic terms to lure the Muslim community. 31 In Islamic banking, known as sharia governance, so that the principles of sharia could be optimized. Lembaga-lembaga Terkait (BAMUI dan Takaful) di Indonesia, (Jakarta: Raja Grafindo Persada, 1997), p. 71. 42 The principle of freedom of contract is a principle which gives freedom to the parties to make or not to enter into agreements, enter into agreements with any person, determine the contents of the agreement, the implementation, and the conditions and determine the form of the agreement whether written or oral. Salim, Hukum Kontrak: Teori dan Teknik Penyusunan Kontrak, (Jakarta: Sinar Grafika, 2006), p. 9. which states that all legally-made agreements act as laws for Those who make it. As a logical consequence of the imposition of the principle of freedom of contract, the parties to a contract Table  Frequency Percentage (%) Relating to the efficiency of time and cost of litigation, specifically BMT as a sharia micro finance institution has not reached the stage of dispute settlement such as other sharia financial institutions such as banks and Takaful Insurance. In addition to the platform and ability to provide micro financing, the use of financing funds is difficult to monitor. Therefore, BMT prefer the way of dispute the sharia economy in an informal way.
Conclusion
Sharia financial institutions are very diverse to choose the way and choose sharia economic Because the problem is also a major problem in the settlement of sharia economic disputes.
Therefore it is necessary to improve the competence of human resources. In addition, recruitment of candidate human resources in the field of economic law and sharia business both distributed as academics and legal practitioners are also required. The government should support and promote formal educational institutions that are concerned to study and study programs of 
